F.NO.9/1/2015-CS-I(S)
Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training

TIME BOUND

2" Floor, A Wing, Lok Nayak Bhawan, Khan Market

New Delhi, the 3

OFFICE MEMORANDUM

Subject: OAs filed in the CAT, Principal Bench, New Delhi

1%t January, 2019

in the matter of

stepping up of pay of senior Assistants on promotion

s Section Officer

of CSS —regarding

The undersigned is directed to say that a number of OAs

5 were filed in the

CAT Principal Bench, New Delhi in the above matter consequent to the re-fixation
orders issued by Ministries/Departments in compliance witq the instructions

contained in this Department’'s OMs No0.18/2/2007-CS-l datec

08.07.2014.

2.
the matter vide its order dated 11.01.2019 (copy enclosed). W

Department's OM dated 20.05.2014, the Learned CAT has dire

the recovery becomes necessary from the applicants, it s
installments and without any interest. However, liberty has 1
applicants to represent individually duly supplying the rel
indicating how they are entitled to such benefits, if they are of
cases fit into OMs dated 13.04.1988, 23.02.1994 and 08.10.19¢
by OM dated 04.11.1993 . CAT has further ordered that If sug

Now the Learned CAT has dismissed 18 OAs out of the|

20.05.2014 and

total OAs filed in
hile upholding this
acted that in case
shall be in easy
een given to the
evant particulars,
the view that their
D6, and are not hit
ch representations

are made, the concerned authority shall pass appropriate orde

rs thereon within

two months from the date of such representation._

3. In view of the above, the Ministries/Departments are
immediate action to:

review all cases of stepping up of pay, if not already ¢
pay and recover excess payments, where the in
covered by the OMs dated 13.04.1988, 23.02.1994 ar
where general conditions are also not fulfilled. Howe
recovery, observation of CAT in para 24 of its order
may be kept in mind.

In cases where re-fixation orders have already been
hold due to stay order or pending litigation, th

requested to take

Jone and re-fix the

dividuals are not

1d 08.10.1996 and
ver, while effecting

dated 11.01.2019

issued but put on
e same may be

icer, recovered as
ed by the Learned
eceived from the

implemented and excess payments made to the o
per rules. However, in case representation as direc
CAT in its order dated 11.01.2019, if any, is 1

C-QN'T()“ 2

/4/




4.

ii)

applicants in the OAs mentioned in the order, th
disposed off in consultation with this Department, be
and effecting recoveries as directed by CAT.

As regards the pending OAs in the matter, the Mini
concerned may supply a copy of the CAT order dat

-

> same may be
Fore re-fixing pay

thries/Department

ed 11.01.2019 to

the Government Counsel concerned for taking further action accordingly

in the next date of hearing. Further action in respect o
these pending OAs may be taken only after stay

vacated.

The Ministries/Departments are requested to act in a time
this regard and complete the process immediately. The complia

f the applicants in
orders, if any is

bound manner in
nce reports in the

prescribed format, complete in all respects may be forwarded to this Department

by 28.02.2019 positively.

To

Ministries/Departments of Govt. of India
(Director/Deputy Secretary (Admn./Estt.)
Ministry/Department of....................... ...

New Delhi

Under Secretary to

gvolﬁ”‘”{
(Chdhdra Shekhar)

the Govt. of India
Ph:24624046




Hon’ble Mr. Justice L. Narasimha Reddy, Chairm
~ Honble Ms. Aradhana fohri, Member (A)

OA No.4590/2017

CENTRAL ADMINISTRATIVE TRIBUNAT

PEINCIPAL BENCH
NEW DELHI

OA No0.4580/2017, NMA No0.122/2018
with

OA No.251/2018

DA No.293/2016

OA No0.323/2017
OA No0.934/2017, MA No0.999/2017

DA No. 957/2017
OA No. 1874/2017, MA Nos.2058 /2017, 233
: OA No0.2128/2016
OA NO.2045/2017
OA No.2352/2016
OA No.24311/2017, MA No.4525/2017
OA No.2884/2015, M A NJS.1460/2016, 1575/2017%
: OA No.2892/2017
OA No.3781/2016
OA No.3870/2015, MA No.3870/2015
OA No0.4481/2017
OA No.4482/2017
OA No.4483/2017

kL,

b/2017

7, 2955 /2018

Reserved on : 12.12.2018
Pronounced on : .ol 2olq

1.

.R/0 E-5/61, Second Fioor,

Ranjeet Kumar Sinha, Under Secretary
S/ o0 Shri Jugal Kishore Prasad,
Aged about 48 years,

R/0 T-501, Vrindavan Heights, Viindavan Gard eT1,

‘Sahibabad, District Ghaziabad,
A. K. Bhatnagar, Under Secretary
S/0 ShriJ. K. Bhatnagar,

Aged about 48 years,

Sector-16 Rohini, Delhi - 89

A1




W

Ujjwal Kumar, Under Secretary
S/o Late Shashi Bhushan Prasad
Aged about 48 years

R/0 C-220, Pocket- 7, Sector -82
Kendriya Vihar, Noida.

- Jyotsna Gupta, Under Secretar'j‘/

D/oShri V. K. Guptz,

Aged about 48 years,

R/01110 Sector-4 k. K. Puram,
Delhi - 110022.

Amit Bansal, Under Secretary
S/ o Shri Jai Parkash Gupta

‘Aged about 45 years

R/0 7B, Vijay Bhawan, znd Floor
Toot Sarai, Malviya na gar,
New Delhi - 110017.

- Ganga Kumar Sinha, Under Secretary

S/oLate H. K. Sinha,

Aged about 47 years,

R/09, 140 Vasundhara, Sahibabad,
District Ghaziabad.

Anil Kumar Jha, Under Secretary

S/ o late Shri Biswanath Jha
Aged about 45 years

R/0 Qtr. No. 402, Minto Road
New Delhi - 110002.

. Sunil Kr. Mishra, Under Secretary -

S/ o Shri Dhananjay Mishra

Aged about 45 years

R/0 Qtr. No. 604, _
Tagore Road Hostel, Minto Road
New Delhi - 110002.

Versus

0A-4590/2017

bplicants




@ ! 0A-4590/2017

1. The Secretary,
Department of Econsmic Affairs (DEA),
Government of Inic.,
Ministry of Finance.

2. The Secretary,

Department of Personnel and Training (DOPT),
Union of India. ... Regpondents

OA No.251/2018

K. C. Patra (Kalicharan Patra)

S/ o late Shri Srinath Patra,

(aged about 52 years),

R/o Qtr. NO. 1228, Lodhi Road Complex,
New Delhi - 110003. .
(Working as Under Secretary in the Ministry of Agricu]ture and
Farmers Welfare, Department of Animal Husbandry, Dairying
and Fisheries,
Krishi Bhawan, New De:hi - 110001, ... Applicant

Versus

- 1. Union of India
Through Secretary to the Govt. of India
Department of Personnel & Training,
North Block, New Delhi - 110001.

2. Secretary to the Govt. of India,
Department of Expendiiture,
Ministry of Finance,

North Block, New Delhi - 110Q01.

3. Secretary to the Govt. of India,
Department of Animal Husbandry, Dairying and Fisheries,
Ministry of Agriculture and Farmers Welfare,
Krishi Bhawan, New Delhi - 110001. ... Respondents




OA No.293/2016

1. Biswajit Guha
S/ o late Shri H. K. Cuha,
Aged about 50 years,
Resident of 120-D, Packet A/2
Mayur Vihar Phase - I1I, Delhi,
Working as Under Secretary,
Ministry of Defence.

2. Arup Shyam Chowdury
S/0 Dr. No. K. Shyam Chowdhury,
Aged about 52 years,
Resident of 332, Krishi Apartments,
Vikaspuri, New Delhi - 110018,
Working as Under Secretary,
Ministry of Defence.

3. Veena Kalra
D/o Shri Asa Nand,
Aged about 46 years,
Resident of Block A-2/B, Flat No. 171- B
Ekta Apartments, Paschim Vihar,
New Delhi - 110063,
Working as Under Secretary,
Ministry of Defence.

Versus

1. Union of India
Through Secretary to the Govt. of India
Department of Personnel & Training,
North Block, New Delhi - 110001,

2. Secretary to the Govt. of India,
Department of Expenditure,
-Ministry of Finance,
North Block, New Delhi ~ 110001.

‘3. Secretary to the Govt. of India,
Ministry of Defence,
South Block, New Delhi - 1100

. Al

(4-4590/2C17

pplicants

@ |



4. Secretary to the Govt. of India,
Ministry of Culture.
Shastri Bhawan, New Delhi - 110001.

OA No.323/2017

Shri S. K. Khurana,
(Under Secretary)
(Aged about 49 years)
S/o Shri]. K. Khurana,
R/0 76-B, Pocket - C,
Sidharth Extension,
New Delhi - 110014.

Versus

1. Union of India

Through Secretary to the Govt. of India
- Department of Personnel & Training,
North Block, New Delhi ~ 110001.

2. Secretary to the Govt. of India,
Department of Expenditure,

" Ministry of Finance,
North Block, New Dethi ~ 110001.

3. Secretary to the Government of India,
Ministry of New & Renewable Energy,
CGO Complex, Block No. 14,

Lodhi Road, New Dethi - 110003.

4. Secretary to the Government of India,
Ministry of Drinking Water & Sanitation,
Paryavaran Bhawan,

CGO Complex,
Lodhi Road, New Delhi - 110003.

0A-4590/2017

... Respondents

... Applicant

... Respondents




@ DA~4590/2017.

OA No0.934/2017

1. Ambuj Bajpai, (Group A)
S/oDr. T.N. Bajpai,
Aged about 498 years,
R/0 103, Nirman Apartment,
Mayur Vihar Phase - |
New Delhi 110091
Working as Under Secretary in the
Ministry of Urban Development.

2. Amiya Kumar Das, (Group A),
S/o Late Shri Sarat Chandra Das,
Aged about 54 years,
R/059-C, Pink Apartment,
Sector-1A, Dwarka, New Delhi - 45
Working as Under Secretary
In the Ministry of Coal.

3. Dinesh Kumar, (Group A),
S/o Shri K. L. Jain,
Aged about 53 years,
R/o B- 26, Dharma Colony,
Nangloi, New Delhi -
Working as Under Secretary
in the Ministry of Agr culture & Farmers Welfare.

4. T. P. N. Singh, (Group A)
S/o Late Sh. Badshah Singh,
Aged about 51 yearsd,
Resident of House No. WZ- -28/B,
Bal Udyan Road, Uttarn Nagar,
Working as Under Secr etary
In the Department of Chemicals &
Petrochemicals, Ministry of Chemical And
Fertilizers. ... Applicants

Versus
1. Union of India througk: Secretary to the Govt. of Indlia

Department of Personnel & Training,
North Block, New Delhi - 1106@?"

~,




Mo

. Secretary to the Govi. of India,
Department of Expenditure,
Ministry of Finance,

North Block, New Dalhj - 110001.

3. Secretary to the Govt. of India,
Ministry of Human Resource Development,
Department of Higher Education,
Shastri Bhavan, New Delhi - 110001.

4. Secretary to the Govt. of India,
Ministry of Urban Development,
Nirman Bhawan, New Delhi - 110011.

9. Secretary to the Govt. of India,
Ministry of Coal, |
Shastri Bhavan, New Delh; - 110001.

6. Secretary to the Govt. of India,
-Ministry of Agriculture & Farmers Welfare,

04-4590/2017

Department of Agriculture Cooperation & Farmers Welfare,

Shastri Bhawan, New Delhi - 110001

7. Secretary to the Govt. of India,
Ministry of Chemicals and Fertilisers,
Department of Chemicals & Petrochemicals,
Shastri Bhavan, New Delhi - 110001.

' OA No. 957/2017

Anil Kumar Srivastava

S/o Late Sh. Satish Chandra Srivastava, .
Aged about 51 years,

Resident of House nO. U-23 /4 First Floor,
Town Houses, Phase - 3 -

DLF City Gurgaon Haryana - 122002.
Working as Under Secretery

in the Ministry of Drinking Water & Sanitation.

Versus

... Respondents

... Applicant




1. Union of India
Through Sceretary te the Govt. of India
Department of Persoanel & Training,
North Block, New Dolhi - ] 10001,

2. Secretary to the Gov. of Indja,
Department of Experditure,
Ministry of Finance,

North Block, New Delhi - 110001,

3. Secretary to the Govt. of India
Ministry of Drinking Water & Sanitation
Deendayal Antyodaya Bhawan

04.4530/2017

CGO Complesx, Lodhi road, New Delhi ... Respondents

OA No. 1874/2017

1. Harish Chandra Rai
S/o Late Sh. J. C. Rai
Aged about 51 years
Under Secretary, Group A,
Ministry of Home Affairs,
R/o Flat No. 333, Laxmi Baj Nagar,
New Delhi - 110023.

2. A.K. Malhotra,
S/o Late Sh. P. N. Malhotra
Aged about 54 years,
Under Secretary, Group 4,
Department of Personnel & Training,
R/0 Q- 63, Nivedita Kunj,
Sector 10, R. K. Puram,
New Delhi - 110022. A

Versus

1. Union of India through Secretary,
Ministry of Personnel, Public Grievances & Pension

‘Department of Personnel & Training
Lok Nayak Bhawan, ‘
New Delhi.

pplicants

/)



5. The Registrar Genera} & Census

R

The Pay & Accounts Officer,

OA-4590/2017

Ministry of Personnel, Public Grievances & Pens ons,

Department of Perscnnel & Training
Lok Nayak Bhawan,

New Delhi. ... Respondents

OA No.2128/2016

Sanjiv Kumar Babbar,

S/o Late Shri Sudershan Kumar Babbar,
Aged about 52 years,

R/0 67, Hemkunt Colony,

New Delhi - 110048.

Working as Under Secretary,

In the Office of RG],

Ministry of Home Affairs.

Versus

1. Union of India : :
Through Secretary to the Govt. of India
Department of Personne] & Training,
North Block, New Delhi - 110001,

2. Secretary to the Govt. of India,
Department of Expenditure,
Ministry of Finance,

North Block, New Dethi - 110001,

3. Sécretafy to the Govt; of India,
Ministry of Textiles, -
‘Udyog Bhawan, New Delhi - 110001,

4. Secretary to the Govt: of India,
Ministry of Home Affairs,
North Block, New De‘_]hi -110011.

Commissioner,
Ministry of Home Affairs,
Man Singh Road, New Delhi - 110003, ... Rg

.Applicant

spondents
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OA NO.2045/2017

V. K. Sinha S/ 0 Jate Shri M. P Sinha,

Aged about 48 years,

R/0 A-5/A-103, Tushar Apartment,

Shalimar Garden, Sahilabad,

Ghaziabad.

Working as Under Secre tary _ :
In the Deptt. Of Industrial Policy & Promotion,
Ministry of Commerce and Industry,

0%-4550/2017

Udyog Bhawan, New Delhi. +-Applicant

Versus

1. Union of India
“Through Secretary to the Govt. of India
Department of Personnel & Training,
North Block, New Delhi - 110001.

2. Secretary to the Govt. of India,
Department of Expenditure,
Ministry of Finance,

North Block, New Delhi - 110001.

3. Secretary to the Govt of India
Department of Industrial Policy & Promotion,
Ministry of Commerce and Ind ustry,
Udyog Bhawan, New Delhi - 110011. ... Res

OA No.2352/2016

- Dayanidhi Joshi,

Under Secretary, DIPP,

S/o Shri Umesh Chandra Joshi-

Aged about 43 years,

R/o Plot No. C-21, Shalimar Garden Extension - 11,
- Sahibabad, Ghaziabad,

Uttar Pradesh.

Versus

...Applicant

pondents




1. The Secretary,

. The Secretary,

OA No.2411/2017

11

Department of Personne! & Training
North Block, New Telhi - 110007,

0A-4590/2217

Department of Industrial Policy & Promotion (DIPP),

Government of Indja,
Ministry of Commerce & Industry,
Udyog Bhawan,

New Delhi - 110011. Réspondents

- L. Madan Kumar Reddy,
Under Secretary, DIPP, ¢ Group-A)
S/ o Shri L. Ramachandra Reddy
Aged about 46 years,
R/0 T2-301, RPS Savana,
Sector- 88, Faridabad, Haryana.

. The Secretary,
- Department of Persorinel & Training

. The Secretary,

Versus

Union of India.

Department of Industrial Policy & Promotion (DIP
Government of India,

Ministry of Commerce & Industry,
New Delhi. '

- OA No.2884/2015

1. Pramod Sahoo

Under Secretary

Ministry of Tribal Affeirs
S/o0 Sh. B. N. Sahoo,

Aged abaut 41 years,

R/0 F-69/5-4, |
Dilshad Colony, Delhi - 95

... Reg

. Applicant

L),

spondents

@



’ - @& 05-4500/2017

12

hJ

. Inderjeet
Under Secretary (UPSCy
S/0 Sh. Deen Daval
Aged about 40 vear:
R/0 627, Pocket - 1,
Pachim puri,
New Delhi - 110063.

3. Y.S. Yadav
Under Secretary (UP5C)
S/oR.C.S. Yadav
Aged about 49 years,
R/0 88-B/1, Khirki
Malviya Nagar,
New Delhi.

4. Hemant Kumar
Under Secretary (UPEC)
S/ o Late Roshan Lal
Aged about 41 years
R/o0L-1/179-A, DDA Flats,
Kalkaji, New Delhj - 19.

5. Ujjwal Kamar
Under Secretary (UPS2)
S/0 Sh. Ram Bharat Singh
Aged about 43 years,
R/0 B - 32, Mount Everest,
CGHS Ltd. Plot No. 17,
Sector - 9, Dwarka,
New Delhi - 110063.

6. Bhagirath Jha
Under Secretary
Cabinet Secretariat (on deputation)
S/o Late Sh. Pratap Jha
Aged about 47 years _
R/0 A - 129, Pocket - 111,
KV.1I, Sector -82,
Noida.
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Sunil kumar

Under Secretary (U2SC) ,
S/o Late Sh. Ramchandra Prasad
Aged about 45 years

R/o0 B- 104, Keshav Kunj -1,
Sector - 5, Rajender Nagar,
Sahibabad, Ghaziabad ~ UP.

~

8. Sanjay Prasad
. Under Secretary (UPSC)
S/o0 Sh. K. Prasad
Aged about 44 years
R/05/1565, Vasundhara,
Ghaziabad, UP - 201012,

9. M. C. Sonowal
Under Secretary (UPSQ)
S/o Late U. N. Sonowal
Aged about 48 years
R/o Flat No. 3115,

~ Sector - 4A, Vasundhara,
Ghaziabad UP - 201¢12.

10. C. L. Guleria
Under Secretary
Department of Economic Affairs,
S/o Sh. Raghubir Singh,
Aged about 44 years,
R/015/314, Lodhi Colony,
New Delhi.

11.  Tharvinder Singh
Under Secretary (UPSQ)
S/ o Late Bahadur Singh
Aged about 50 years
R/0 269, C-8, Sector -§,
Rohini Delhi - 110085

Versus
1. The Secretary,

Department of Personsel & Training
North Block, New Delhi - 110007

0A.4590/2017

-.AApplicants




@ 04.259¢/2017

14

2. The Secretary,
Ministry of Textiles,
Udyog Bhavan,
New Delhj - 110011, ... Respondents

OA No.2892/2017

1. Manoj Kumar Nirbheek, (Group - A)
S/ 0 Shri Nageshwar Prasad,
Aged about 55 years,
Resident of 172, Block - D,
D.D.A. Flats, Bindapur Pocket - 3,
New Delhi - 110059, :
(Working as Under Secretary in the
Ministry of Information & Broadcasting).

2. Kamal Jeet Singh,
S/o Late Shri Awtar Singh,
Aged about 57 years,
Resident of 162, Govind Puri,
Kankar Khera, Meerut Cantt. 250001,
(Working as Under Secretary, Deptt. Of
- School Education & Literacy,
M/ o Human Resourca Development). ..Applicants

Versus

1. Union of India :
Through Secretary to the Govt. of India,
Department of Personnel & Training
North Block, New Delhj - 110001.

x - 2. The Secretary to the Govt. of India,
£ Department of Expenditure,
Ministry of Finance,

North Block, New Delni - 110001,

3. Secretary to the Govt. of India,
Ministry of Agriculture & Farmers Welfare,
Deptt. Of Agriculture, Cooperation & Farmers Welfare,
Krishi Bhavan, New Delhi - 110001.




@ 04455072617
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4. Secretary to the Govt. of India,
Ministry of Informasion & Broadcash’ng,
Shastri Bhavan, Nev: Delhj - 110001.

5. Secretary to the Gov:, of India,
Deptt. Of School Education & Literacy,
Ministry of Human Resource Development,
Shastri Bhavan, New Delhi - 110011, ... Respondents

OA No0.3781/2016

Shri Mukesh Kumar,

House No. 108,

Village & PO Barwala,

New Delhi - 110039

(Working as Under Secretary to Govt. of India
in Ministry of Steel). tApplicant

Versus

1. Union of India
Through Secretary,
Department of Persornel & Training
North Block, New Delhi - 110001.

2. Secretary to the Government of India,

Ministry of Steel
Udyog Bhawan
New Delhi.

3. 'Secretary to Government of India,
Ministry of Water Resources, River Development
& Ganga Rejuvenatior;,
Shram Shakti Bhavan
New Delhi-110001. ... Respondents

- OA No.3870/2015

Devashish Bhardwaj
Under Secretary
Ministry of Defence
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S/ o Shri M. P. Sharma

Aged about 51 years

R/o Flat No. 3, Harsukh Apartments,
Sector - 7, Plot No. 4, Dwarka,

New Delhi - 110075.

Versus

1. The Secretary,

Department of Personnel & Training
North Block, New Delhi - 110001.

2. The Secretary
Ministry of Defence
South Block,

New Delhi - 110011.

OA No.4481/2017

| 1. Satish Chander,

(aged about 53 years)

S/ o Shri Devi Singh,

Resident of H. No. 462, Sector 40,
Huda Market, Gurugram, Harayana.
(Working as Under Secretary in the
Ministry of Civil Aviation).

2. Anup Pant,
(aged about 52 years),
S/ o Late Shri P. C. Pant, _
Resident of N-240, Sector - 08, R K Puram,
New Delhi.
(Working as Under Secretary in the Ministry of
Civil Aviation)

3. Amit Goshal,
(aged about 52 years),
S/o Late Shri Anil Ghosal,
Resident of 5/7, Block-1, .
Minto Road Hostel, New Delhi - 110002
(Working as Under Secretary in the
Ministry of Civil Aviation).

0A-455072017

.Applicant

.. Respondents




@ 0a-4590/2017
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4. U. K. Bhardwaj,
(aged about 51 years),
S/o Late Shri Hira Lal,
Resident of H. No. 646, Sector 31,
Gurugram, Haryana.
(Working as Under ¢ secretary in the
Ministry of Civil Avi fation).

5. Sanjay Singh,
(aged about 50 years),
S/ o Shri Nand Kishcre Singh,
* Resident of Flat No. 144, GH 5&7.
- Meera Bagh, New Delhi.
(Working as Under Secretary in the
Ministry of Civil Aviation).

6. 5. V. Ramana,
(aged about 50 years)
S/o Late Shri S.V. L. Narayana,
Resident of Plot No. &60, Sector 5,
Vaishali, Ghaziabad.
(Working as Under Secretary in the
Ministry of Civil Aviation). ... Applicants

Versus

1. Union of India
Through Secretary to the Govt. of India
Department of Personnel & Training,
North Block, New Delhi - 110001.

2. Secretary to the Govt. of India,
Department of Expenditure,
Ministry of Finance,

North Block, New Delhi - 110001.

_3; Secretary to the Govt. of India,
Ministry of Civil Aviation,
‘B’ Block, Rajiv Gandhi- Bhawan,
Near Safdarjung Airport, _ .
- New Delhi. ... Respondents




- 3. Cabinet Secretariat,

. S/o Shri Parmeshwari Das,

(Working as Under Secretary in the Cabinet SecretarJ
: .Applicant

18

OA No.4482/2017

Ms. Veena Dunga,

D/o Shri]. N. Verma,

(aged about 50 years)

Resident of C- 101, South Moti Bagh,
New Delhi - 110021. ' '

/»“"f

&

0A-8590/201 7

(Working as Under Secretary in the Cabinet Secretariat)

Versus

1. Union of India
Through Secretary tc the Govt. of India,
Department of Personnel & Training
- North Block, New Delhi - 110001.

2. Secretary to the Govt. of India,
Department of Expenditure,
Ministry of Finance,

North Block, New Delhi = 110001

- (through Cabinet Secretary)
Rashtrapati Bhawan,

~.Applicant

- New Delhi. Respondenté

OA No.4483/2017

P.S. Thakur,

(aged about 52 years),
Resident of C- 101, South Mot Bagh,
New Delhi - 110021.

Versus

1. Union of India through Secretary to the Govt. of Ir
Department of Personrel & Training
North Block, New Delhi - 110001

at)

1dia,




‘ &a

‘Mr. Naresh Kaushik with Mr. Lakshy Juneja

19

o

Secretaly to the Govt. of India,
Department of Expenditure,
Ministry of Finance

North Block, New Delhi - 110001,

3. Cabinet Secretariat,
(through Cabinet Secretary)
Rashtripati Bhawan,

26902057

New Delhi. ... Respondents

Present for the applicants:

Nos.4590/17, 2411/17, 2352/16, 2884/15, 3870/15.

in QA

Mr. L.R. Khatana in OA Nos. 251/18, 323/17, 934/17, 957/17,

2045/17 , 2892/17, 4481/17, 4482/17, 4483/17
2128/16.

293/16,

Mr. Sourabh Aggarwal with Ms. Komal Mundhfra in QA

Nos.1874/17.
Mr.V.V. Manoharan in QA Nos. 3781/16.

Ms. Amita Singh Kalkal with Mr.Naresh Kaushik in OA

no.2884/15.

Present for the respondents :

Mr. RXK. Sharma in OA nos.4590/17,934/17.
Mr. Rajeev Kumar in OA; nos.251/18, 2045/17.
Mr. Rajiv R. Raj in OA nos. 3781/16.

Mr. Gyanendra Singh in OA nos. 323/17, 293/16,
3781/16. "

Mr. Hanu Bhaskar in OA nos, 934/17, 1874/17,
293/16. ‘

Mr. M.S. Reen in OA Nos.957/17.

2128716,

2045/17,

Mr. Piyush Gaur in OA Nos.2411/17, 4481/17,4482,17,

4483/17, 4484/15.

Mr. Deepak Bhardwaj in OA nos.2892/17, Mr.D.S.
in OA nos. 293/16.

Mr. Vijender Singh in (A Nos. 2352/16, Mr.R.
Nos. 2884 /15, 2870/15. L P

lahendru

in in OA
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ORDER

Justice L. Narasimha Leddy, Chairman:-

In this batch of OAs, the applicants challenge the office
memorandum dated 20.05.2014, issued by the Ministr_v of
Personnel, Public Grievances and Pensions, Department of
Personnel & Training (DOP&T), together with other ancillary
proceedings, and the individual orders passed in respect of“_the
applicants in some of the OAs. The brief background of qthis

batch of cases is as under.

2. The Central Secretariat Service (for shprt, CSS) is
almost an umbrella establishment to cater to the needs of
various Ministries and  other Central  Government
organisations. It comprises of 'posts of Assistants, Section
Officers, Under Secretaries and Deputy Secretaries. Much of
the induction takes place at the stage of Assistants through a
competitive: examination held ’by the Union Public Service

Commission.

3. Once an Assistant is appointed, he is allotted to a
cadre in a Ministry or other Central Government establishment,
known as “cadre units”: Similar arrangements age made in

Officers, Under

respect of other posts, such as Section

=
s

s SR
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Secretaries and Deputy Secretaries. While regula
from one category to anotl

1er take place on central

hoc promotions oceur in the cadre units, to meet the

0A.4580/2017

I' promotions

zed basis, ad

exigencies.

4. On account of the nature of work

ang

cadres in the respective Ministries, not being y

ni

necessity to promote employees of the CSS af the

Assistants or other posts does not take Place in such a

.the seniority at the centralized level is reflected]

words, an Assistant in a particular cadre unit may bg

on ad hoc basis to a higher post at a relatively earli

time, compared to his counter-parts in other cadre un

-naturally would lead to anomaly wherein an Assista

junior in the overall C<g§ draws more salary than

- senior. However, within the cadre unit, this anomal

y

come into existence at all.

5. q

Representations were being made by the
Assistants and employees of other posts in the CSS poj
these anomalies. Orders were being passed from tim

to address this issue, and in the year 1980, the ma

" referred

to a group of Arbitrators The Aws

implemented through office memorandum dated 13.04

I the size of

form, the
stage of
way that

In other

> promoted

er point of

its. This,

nt, who is

does his

may not

ggrieved

nting out

e to time

tter was

ard  was.

1988, 1t
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is to the effect that in case an Assistant of the €SS appeointed

through a competitive examination of a particular vear. was

drawing less pay in the post of Section Officer after pramotion,

compared to a Section Officer who was appointed as Assistant

in the examination held at a later point of time, the pay of the

former shall be equated to that of the latter. This faci ity was

extended to the post of senior Assistants, almost on same terms.

Dealing with the situation arising out of a promotee As

sistant,

drawing lesser pay than a direct recruit Assistant, but junior to

him, was addressed in office memorandum dated 08.]
Since problems were recurring in different combinah’J
DOP&T  issued comprehensive guidelines vide

memorandum dated 04.11.1993.

6. Having regard to the sjze of the establishmen
CSS and the number of emplovees and posts involved,

anomalies in the context of implementation of the variou

0.199s.
ns, the

office

t of the
certain

s office

memoranda in the lines indicated above, were noticed.

Addressing such anomalies, the DOP&T issued the imj

memorandum dated 20.05.2014. It w.as directed tl

bugned

1at the

stepping up of pay shall be restricted only to those cases that

are covered by office memoranda dated 13.04.1988, 23.

02.1994

A

st




attempt to recover the amounts already paid can
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and 08.710.1996, and tha! even in such cases, the purport of the

office. memorandum dated 04111993 shall be tdk

account. It was also cirected that excess payments,

onoointo

if any,

made to the employee 0. account of WIOng stepping up of pay

shall be recovered in terms of OM dated 06.02.2014. [This Was

followed by OM dated 08.07.2014, reiterating the on

20.05.2014, with slight eleboration.

7. The applicants contend that it was only

e dated

after a

comprehensive exercise in the form of Arbitration, |that the

concept of stepping up of pay, subject to certain conditipns, was

evolved and extended to different categories of employees.

According to them, the impugned proceedings have the effect

action is in violation of settled principles of law. They

~of taking away the benefits extended to them and such an

submit

that the individual upgradations were ordered after

ascertaining the relevant facts and entitlement, and that at no

point of time, there was any misrepresentation of facts.

They

contend that the denial of upgradation of pay scales and the

not. be

sustained in law. Reliance is placed upon certain office

memoranda and some precedents.

K

g

W
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8. On behall »f the respondents detailed
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counter

atfidavit running inte 30 pages, together with |relevant

documents, is filed in OA N0.4590/2017. In other

counter affidavits are filed. According to the responde

As also

nts, the

upgradation of salaries of the applicants and some other

employees was made ccntrary to the three office mermoranda

dated 13.04.1988, 23.02.1994 and 08.10.1996, and that on

noticing this anomaly, the impugned orders were issued

with a

view to protect the public exchequer. It is stated that while a

genuine claim regarding pay structure can certainly be

entertained, the upgradations that were made in total dg

viation

and utter disregard of the specific orders issued from ftime to

time, cannot be countenanced and continued.

9. Arguments on behalf of the applicants are
Shri Naresh Kaushik, and other learned counsel have
added something more or adopted his arguments. It is
that the very concept of upgradation of pay scales for re
of anomalies in the pay structure of the employees of t

was evolved, by taking recourse to the Arbitration, a

led by
either
argued
emoval
he CSS

nd the

Award of the Arbitrators was implemer\ted through OM dated

13.04.1988. He contends that as and when the

other

e ,\ér’"':'—“)
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ramifications in the issue were noticed, the solutionk were

provided in the form of reneral or individual order

s, and

through the impugned ovders the respondents are propgsing to

demolish the entire edifice, in the name of correction of

anomalies. They contend that the impugned orders were not

preceded by any individual notices to the effected partips, and

that the action of the respondents is contrary to the judgments

of the Hon'ble Supreme Court in Chandi Prasad Uniyal &

others v State of Uttarakhand & others [(2012) 4 SCC 45

State of Punjab & others v Rafiq Masih [(2014) 8 SCC 883].

0] and

10.  On behalf of the respondents, Shri R. K. Sharma,

learned counsel led the arguments. It is stated th:at :Jpecific

orders were being issued from time to time, stipdlati‘ng the

guidelines for upgradation of the pay scales, wherever the

anomalies were noticed, but in the course of implementation,

several deviations were noticed. They submit that the pay

scales of a large number of employees, including the iapplicants

i
1}

were upgraded, though their service particulars do r?ot fit into

the ones, covered by the memoranda referred to above.

It is

also their case that the decision of the Arbitrators in the form of |Award

was implemented through OM dated 13.04.1988, and the impugned

L

——ty
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OM apart from not touching the said OM, proposes ta reiterate
the same.  The learned counsel submitted that the efiqrt is only
to ensure that benefits are not conferred on any employee
beyond the scope of the speciﬁ:c memoranda that are issued
from time to time. It is also stated that since review of the pay |
scales is undertaken in general, the necessity to issue individual

notices does not arise, and that the exercise is only in form of an

y " g
g £ W00 g

audit, and that no accrued rights are being taken away.

11. The whole controversy is about the existence or
otherwise o_f_ anomalies in the pay scales of the applicants
herein. In the introductory part of this judgment, |a brief
genesis of the issue is furnished. The size of the CSS|is very
large, and it caters to the needs of all the Ministries and Central
Government establishments, mostly in the Capital. By 1994, the
CSS comprised of 4757 Assistants and 2125 Section Officers
apart from other categories. While the entire €SS is
adrﬁiru'stered on centrali;:;ed basis, the members therdof are
allotted to cadres in different ministries and offices. They are
known as “cadre units”. EDepending on the work in the cad,re
‘units, or the retirement of the officials in the higher posts, the

necessity arises to promote the members of the lower cadre to

e
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higher one on ad lioc bosis. Here itself, a caveat ne¢d

0A-4590/2017

s to be

added that the regular promotions take place at the €SS level

on the basis of the seniority list of the entire Category,|whereas

the ad hoc promotions take place within the “cadre unit’

12. For example, if there exist 50 vacancies in |the post

of Section Officers, 50 senior most among the 4757 Assistants

need to be promoted on regular basis. In contrast, if th

ere are

60 Assistants in the cadre unit of a particular ministry, and

necessity arises to make promotions to 3 posts of |Section

Officers in that Ministry on ad hoc basis, 3 senior most among

the 60 Assistants need to be promoted. It may so happen that

 the Assistants who are promoted on ad hoc basis may figure far

below in the combined list of that post in the CSS, and their

counter-parts in other Ministries who are higher up in the list,

may not be getting any ad hoc promotion also. The result
be that an Assistant who i3 relatively junior, would be dr
higher salary on account of his ad hoc promotion, compg

his seniors in the category of Assistants working in

Ministries.

would
awing
red to

other

\/\-’é,_.:"«j




memorandum dated 04.02.1966. It reads as under: _

to another identical post, it has been decided th4

28

“[Gol, M/o F. O.M. No.F.2(78-E.IlI(A) /66, dated

the 4th February, 7966]

Removal of anomaly by stepping up of pay |of

Senior on promotion drawing less pay than his

junior ~ (a) As a result of application of FR 22.C
[Now FR 22 (I) (a} (1)]

In order to remove the anomaly of
Government servant promoted or appointed to
higher post on or after 01.04.1961 drawing
lower rate of pay in that post than anothé
Government servant junior to him in the lowe
grade and promoted or appointed subsequent]

~N M oD o

in such cases the pay of the senior officer in th
higher post shouid be stepped up to a figur
equal to the pay as fixed for the junior officer i
that higher post. The stepping up should b
done with effect from the date of promotion o
appointment of the junior officer and will be
subject to the following conditions, namely:-

=03 D ~ < ~

(@) Both the junior and senior officers should

belong to the same cadre and posts in

- which they have been promoted or

appointed should be identical and in the
same cadre; -

(b)  The scales of pay of the lower and higher
posts in which they are entitled to draw
pay should be identical;

(c) The anomaly should be directly as a
result of the application of FR 22-C. For
example, if even in the lower post the
junior officer draws from time to time a
higher rate of pa than the senior by

0A-4590/2017

13.  For the first time, the issue of disparity in the pay

structure of Senjor and Junior was addressed through office




This,

Representations poured in from time to time, compla

virtue of grant of advance increments, the
above provisions will not be invoked to

step up the pav of the senior officer.

The orders re-fixing the pay

from the date of re-fixation of pay.”

however, did not satisfy the claims of

0A.353C/2017

of the senipr
officers in accorcance with the above provisions
shall be issued uider FR-27. The next increment
of the senior officer will be drawn on completign

of the requisite qualifying service with effelt

many.

ining of

anomalies. The Government referred the issue to a Board of

Arbitration in 1984. The terms of reference were as und

The issue involved the claims of 200 Assistants, and not
other category of emplovees. After dealing with the v

presented by the employees, on the one hand, ar

“Whether the pav of Assistants of CSS who are

senior by virtue of having been recruited
through earlier exams, but are drawing less pay
in Section Officer’s Grade, on promotion thar
their juniors recruited through latter exams, be
raised to same level which their juniors are
drawing.”

eI’

of any
ersions

nd - the

Department, on the other, the Board of Arbitrators made the

following Award:

“having  been recruited

“The demand of the staff side is accepted to the
extent that the pay of an Assistant of the Central
Secretariat Service, who is senior by virtue of

ough an earlier
%/

—.

MG
N

)

\Y

N




e

- examination, notwithstanding the fact that the promo

juniors is through Limited ﬁeparfmental Comy

30

U T

examination but s drawing  less pav lon
promotion in the Section Officers” grade than his

junior recruited through a later examinatig

Y,

shall not be less than the pav his junior|is

drawing in the s. me cadre.

a

The award shall take effect on and from I+ Jur
1983.”

-
~

The salient feature of this Award is that the nedessity to

upgrade the salary of a SO would arise if only an SO fromoted

from the post of Assistant, selected in the examination of a

promoted from the post of Assistant selected

particular year, draws lesser salary than a SO who was

in the

examination conducted in the subsequent vear or vears. This

recommendation was acuepted, and OM dated 13.04.19

issued in this behalf.

88 was

14.  Six years later, through OM dated 23.02.1994, this

facility was extended to the senior Assistants of CSS re

cruited

through earlier Assistant srade examination, but drawing lesser

pay than their juniors rerruited through later Assistant grado

tion of

petitive

Examination (LDCE). This was, however, made subject to the

conditions contained in OM dated 13.04.198%.




15.

For the post of Assistants in CSS, there is aj
promotion, in

upgradation was being extended on

Two vears thereafier, anot}

Were appointed througt

31

er anomaly

SO

addition to direct recruitment., Th

ly to the Ass

a

vas noticed.

channel of

e benefit of

stants who

direct recruitment. QA No.365/1990

was filed by a promotee Assistant complaining that though the

pay of a direct recruit Assistant, who is junior to
upgraded, he was denied the benefit. The OA w4
and OM dated 08.10.1996 was issued extending the

upgradation in such cases also.

16.  With a view to provide broad guidelines

him, was
s allowed,

benefit of

to various

Ministries to be followed in the context of upgradation of pay

scales, the DoP&T issued OM dated 04.11.1993. 1|

under:

“Instances which do not constitute

t| reads as

dan

anomaly for stepping up of pay with referenge

to juniors. - Cases for stepping up of pay

Seniors in a pay scale to that of juniors af
generally considerad if the following condition

are satisfied:-

(a) both the junior and senior officer shoul
belong to the same cadre and the posts i

which they have been promoted

appointed should be identical and in the

same cadre;

of

“

0
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(b)  the scales of pav or the lower and higher
posts in awhich the junior and Senior
officer are entitled to draw pay should be
identical; "

(c) the anomaly should be directlv as a fesult
of the application of FR 22.C. For
example, if even in the lower post the
junior officer draws from time to time a
higher rate of pay than the senior by
virtue of grant of advance Increments or
on any other account, the above
provisions will not be invoked to step up
the pay of senior officer,

2. Instances have come to the notice of
this Department requesting for stepping up of
pay due to the folfowing reasons:-

%)

(a) where a senior proceeds on Extraordinary
Leave which results in postponement of
Date of Next Increment in the lower post,
consequently he starts drawing less pay
than his junior in the lower grade itsplf.
He, therefore, cannot claim pay parity jon
promotion even though he may |be
promoted earlier to the hj gher grade;

(b) if a senior forgoes/refuses promotipn
leading  to  his  junior being
promoted/appointed to the higher post
earlier, junior draws higher pay than the
senior. The senjor may be on deputation
while junior avails of the ad  hpc
promotion in the cadre. The increased
pay drawn by a junior either due to ad hoc

-officiating/regular service rendered in

. e - the higher posts for periods earlier thdn

' ' the senior, cannot, therefore, be an
anomaly in strict sense of the term;

(c) if a senior joins the higher post later tha
the junior, for whatsoever reasons

Ds

whereby he draws less pay than the

3




(d)

(e)

3.

through.

above, a junior drawing more pay than
senior will not constitute an anomaly. In such
cases, stepping up of pay will not, therefore,
admissible.” '

33

junior in such cases, senior cannot|c
stepping up of pay at par with the jun

if a senior is appointed later thah

faim
ior;

the

junior in the lower post itself where bv he
is in receipt of lesser pay than the junior,
in such czses also the senior cannot tlaim
pay parity in the higher post though he

may have been promoted earlier to
higher post;

where a person is promoted from [6

the

wer

to a higher post, his pay is fixed with

reference to the pay drawn by him in

the

lower post under FR 22-C and he is likely
to get more pay than a direct appointee
whose pay is fixed under different sbt of

rules. For example, an UDC

on

promotior: to the post of Assistant gets
his pay fixed under FR 22-C With
reference to the pay drawn in the post of
UDC, whereas the pay of Assistant (DR)
is fixed normally at the minimum urlder
FR 22-B (2). In such cases, the sehior

direct recruit cannot claim pay pa
with the junior promoted from a lo
post to higher post as seniority alon
not a criteria for allowing stepping up;

where a junior gets more pay due
additional © increments ' earned
acquiring higher qualifications.

Tity
wer
P s

to
on

In the instances referred to in para 2

This was not challenged by any one, and it held th

the

be

02.4580/2017

e field all

/a‘.;’
e

2
z
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17 In the recert past, it was noticed that t
upgradation of pay were being issued indiscrimin
violation of the specific orders issued on the subject
view to curb that, the impugned memorang
20.05.2014 was issued. The gist of the three office
dated 13.04.1988, 23.02.1994 and 08.10.1996 was
Brief facts of OA No.859/1991 and the anomal

crept into the implemertation of ‘the orders thereor

noticed. In para 4 it was mentioned as under:

“In spite of issue of this clarification, some

Ministries/ Departments have been

seeking

clarifications as tc whether stepping up of pay of
senior Assistants drawing less pay on promotjon
to Section Officer's Grade than their juniors| is

admissible or not even if the junior was drawi
more pay than their seniors in the lower grade

i.e. Assistant grade.”

-Ultirna'tely, the following directives were issued to th

‘Ministries to be followed in the context of upgradatiq

scales of the officers of the CSs:

“6. The Mfini'stries/Departments

therefore, allow stepping up of pay in only t
cases covered in para 5(i) to (iii) above, at th
time of promotion to Section Officer Grade. I
all other cases of stepping up of pay other that
those mentioned at para 5(i) to (iii) above, th
provisions of DOP&T's OM No.4/7/92
Estt.(Pay-1) dated 04.11.1993 will be applicable.

ng

may

W22 m .

04-4590/2017

he orders of
ately and in
, and with a
lum dated
memoranda
mentioned,
ies that have

were also

€ various

n of pay.




Further clarification was given through OM dated 0&
It was mentioned that the instructions contained in ON

13.04.1988, 23.02.1994 and 08.10.1996 as well as those

‘ mutually exclusive of the other. It reads as under:

35

7. Stepping up of pav already allowel]

04-4580/2017

m

the cases where the individuals are not covgred
~ by the OM No.5,/16/80-CS.] dated 13.4.1988, OM
No.5/21/92-ES.] dated 23.2.1994, OM
No.5/1/96-CS] 08.10.1996 and where the
conditions laid down in the OM No.4/7/92-

Estt.(Pay-1) datec 04.11.1993 are also not fulfill
may be reviewed, and pay may be re-fix

ed
ed

accordingly. The excess payments made to the

employees in the cases of wrong stepping up

pay be recovered in terms of DOP&T @
No.18/26/20]1—Estt.(Pay-”1) dated 6.2.2014.

of
M

compliance report in this regard may |be
furnished to this Department by 31st August,

2014 positively.

8. This issues with the concurrence

Estt (Pay-1), DOP&T vide UO/ID No.6017/2013-
- Pay-1 dated 19.07.2013 & 29.08.2013 and

Department of Expenditure vide ID No.1(5)/9
E-III(A) dated 19.08.2013.”

~ “Sub: Stepping up of pay of Senior Assistant

5
of CSS drawing less pay on promotion in
r

the Section Officers Grade than thei
juniors - clarifications regarding.

The undersigned is directed to refer to thi

Department's OM ~of even number dated
20.05.2014 and to state that there has beer
confusion regarding the -interpretation of three
OMs (OM No.5/16/80-CS.I dated-13.4.1988, OM

[e)
1

3.07.2014.

Vis dated

> in OM

dated 04.11.1993, are general in nature, and none of them are

]

<
e
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No0.5/21/92-CS1 dated 2321994, OM No.

5/1/96-C5.1 daied 8.10.96) vis-a-vis general

instructions issued vide DOP&T OM No.4/6/92-

Estt.(Pav-1) dated 04.11.1993. The matter wa

discussed in consultation with Estt. (Pdy)

S

Division of DOP&T once again and it has been

clarified that -

(1) OMs dated 14.04.1988, 23.02.1994 and
08.10.1996 and general instructions issued

vide OM dated 04.11.1993 are not exclusive
of each other. Since the OM dated

04.11.1993 stipulates general conditions fo

stepping up of pay, this should be followed

f

even In cases covered under OMs dated

13.04.1988, 23.02.1994 and 08.10.1996. Al

]

the three OMs are to be read with and

subject to the general instructions in the

matter issued vide DOP&T OM dated

04.11.1993, therefore, stepping up of pay [is
not (NOT) to be allowed where junior was
drawing more pay than the senior in the

lower grade.

(2) In a nutshell, as per OMs dated 13.04.1988

23.02.1994 and 08.10.1996, stepping up of
pay of senior Assistants of CSS dn
promotion as Section Officer may be allowdd
in the following cases subject to the general

instructions in the matter issued vide

DOP&T OM dated 04.11.2993:

() Stepping up of pay of Senior D

Assistant recruited through a latg
Assistant  Grade  Examination o
promotion as Section Officer (OM date
13.04.1988);

R
Assistant with reference to a Junior DR
r
191
d

(ii) Stepping up of ‘pay of Senior DR
Assistant with reference to a Junior DR
Assistant recruited through a later

DA-4590/2017

Assistant Grade  Examination on -
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promoticn as Section Officer  against
L.DCE Quota (OM dated 23.02.1994);

(1) Stepping up of pay of senior promotee
Assistant with reference to a Junior DR
Assistant  on  promotion as Sectjon
Officer (OA No.365/90-Shri K.C. Sehgal
vs. UOI) and stepping up of pay of
Senior DR Assistant of same Assistant
Grade Examination on promotion |as
Section Officer (OA No.869/91-Shri LIK.
Chawla vs. UOI) (OM dated 08.10.199¢).”

18. In the light of these memoranda, the respective
Ministries issued individual orders wherever it was found that
the pay scale of the members of the CSS was found to be

contrary to the relevant memoranda.

19. The applicanss are riot able to establish|that the
impugned orders have the effect of bringing about any legal
regime that would have the effect of taking away any of theirf
rights. Ori the other hand, they, ie., the impugned orders,
reiterate the general guid(flin.es that have been issued from time
to time. They did not either dilute or expand the scope thereof.

It is not in dispute that all the applicants were being paid
salaries attached to their posts together with increments from
time to time. They got certain additional benefits by claiming
that their juniors were drawing higher scale of pay. The

guidelines to be followed in this behalj,af

/ hﬁm“’iyg ’ y

ace, and
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were operating for dec: Jes together. The scope of each of the
OM is well defined and hardly there exists any scope for
misunderstanding the OM. However, if any benefit is extended
contrary to such OM, that cannot be countenanced in law. A

serious dent would occur to the public exchequer if an

employee is paid emoluments more that what he is otherwise

entitled to. The benefit extended at g particular leve] would not

stop at that. It would have a cascading effect, and would
become part of retirement benefits also.

In terims of the
emoluments and the resultant

pension, even| a small

upgradation would turn into a burden of lakhs of Rupees on
the exchequer. While the employee has every right to claim

what he is otherwise en

fitled to, he cannot enrich himself by

claiming something which is not due to him,

.
i

20. Even while m

aking the claims for upgradation, the

applicants who are fairly senior officers, were required to be

truthful and objective.

The mere fact that an otherwise

impermissible claim for upgradation was accepted and the pay

scales were upgraded, dces not create any vested right in the

employee either to retain ¢

he benefit or to insist on continuance

of the same.
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21. Though an attempt is made to convinge us that the

OM dated 04.11.1993 cannot be sustained in law, the applicants
are not able to substantiate it It was issued almost as a
measure of caution, anc to ensure that a benefit which had to
be extended under 2 typical set of facts, cannot bg granteci"' to
others who do not fit into those parameters.
22, As regards recovery, consequential to the refixation

of pay scales, while the applicants placed reliance upon the
judgment of Hon'ble Supreme Court in Rafiq Masih's case
(supra), the Trespondents contend that the situation s covered

- by the ratio in Chandi Prasad U;?iyal’s case (supra). In this
regard, it needs to be observed that the matter per-ainiﬁgr to
'recoyery of amounts paid to employees due to wrong fixation
-of pay scaI-es was dea..’é:.t with extensively by the | Hon’bje
Suﬁreme Céurt in Chandé" Prasad Uniyal’s cage (supra). After

referring to various judgments that dealt with the subject

earlier, namely, Shyam Eabu Verma ys, Union of India and
Sahib Ram vs. State of Haryana, the Hon’ble Supremnie Court

held as under:-

"17. We are, therefore, of the considered view that except

few instances pointed out in Syed Abdul Qadir case
(supra) and in Col. B.J. Akkara (retd.) case (supra), the

s SR
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excess payment made due to wrong/irregular  pay
fixation can alwavs be recovered.

18. Appellants in the appeal will not fall in a 1y of these
exceptional categories, over and above, there was g
stipulation in the fixation order that in the condition of
irregular/wrong pay fixation, the institution ir which the
appellants were working would be respansible for
recovery of the amount received in excess| from the
salary/pension. Ir: such circumstances, we find no reason
to interfere with the judgment of the High Court.
However, we order the excess payment | made be
recovered from the appellant’s salary in twelve equal
monthly installments starting from October [2012. The
appeal stands dismissed with no order as to costs. IA
Nos.2 and 3 are disposed of.”

At a subsequent stage in Rafig Masih’s case (supra), a two
Judge-Bench of Hon'ble Supreme Court felt tha{ there is
inconsistency between ‘wo sets of judgments on [the same

subject. The following observations were made:-

"In view of an apparent difference of views expressed on
the one hand in Shyam Babu Verma and Ors. vs.|Union of
India & Ors. (1994) 2 SCC 521 and Sahib Ram Verma vs.
State of Haryana (1995) Supp. 1 SCC 18; and on |the other
‘hand in Chandi Prasad Unival and Ors. vs. State of
Uttarakhand & Ors. (2012) 8 SCC 417, we are of|the view
that the remaining special leave petitions should be
placed before a Bench of Three Judges. The Registry is
accordingly directed to place the file of the remaining
special leave petitions before the Hon'ble the Chief Justice
of India for taking instructions for the constitulion of a
Bench of three Judges, to adjudicate upon the present
| controversy.”
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23. A Bench of 3 Judges, of the Hon'ble Supreme Court

in Rafig Masih's case (supra) examined the purport|of various

judgments referred to above, Howei/er, we do| not find

anything in the judgment in that case to suggest that the

judgment in Chandi Prasag Uniyal’s case (supra) was
overruled or was held to be not laying the correct prop

of law. Itis a different matter that certain directions

either

osition

were

issued in the context of recovery. They were mostly keeping in

view, the employees velonging to Class-3 & 4.

24. In the instant case, the applicants afre

from

Central Secretariat Service and many of them are

occupying very high positions. They should rnot be

interested in possessing anything which they are not

legitimately entitled tc. The only direction that can be

ee———

issued in this behalf is that in case the recovery becomes

necessary from the applicants, it shall be jr

easy

installments and without anyv interest.

25.  In case any cf the applicants are of the view that

their cases fit into the OMs dated 13.04.1988, 23.02.19¢

4 and

08.10.1996, and are not it by OM dated 04.11.1993. they can

-~

certainly make individual representations duly supplyiy

—

ng the

o

()
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relevant particulars, indicating how they are entitled to such

benefits. If such representations are made, the

—_—

concerned
e ————

authority shall pass appropriate orders thereon within two

LS

months from the date of such representation.
_— T T

26.  We do not find any basis to interfere

impugned orders. The OAs are accordingly dlsmlssed

R R e S T B AT T T

r—

with the

but w1th

SesdieTaEE

the observations made in preceding paragraphs Ther
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