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ORDER

1. The Commission while hearing the captioned appeal deemed it expedient to call
explanation from the then PIO on account of an apparent lapse on his part. The
relevant portion of the order is reproduced hereinafter:

“ The Commission, after hearing the submissions of both the parties and perusing the records,
observes that no reply has been furnished to the appellant till date. The Commission is gravely
irked by the insouciance of both the then CPIO as well as the FAA in discharging their statutory
duties as stipulated under the RTI Act. This merely indicates a lack of seriousness and a
lackadaisical approach towards matters relating to RTI. The public information officers are
entrusted with the responsibility of providing information to the citizen under the RTI Act. It is
expected that the CPIO on receipt of a request shall as expeditiously as possible provide the
information sought for by the applicant. Further, the appellate authority is expected to see that
the justice is not only done but it should also appear to have been done. In this case, neither the
CPIO nor the FAA discharged their responsibilities. It appears that there is no system in place in
the respondent’s office to ensure proper implementation of RTI Act. The CPIO and FAA are severely
admonished for their casual approach towards matters relating to RTI. It shall be noted that
ignorance is not an excuse for violation of statutory provisions of RTI Act, particularly when RTI
Act provides for penal and disciplinary action against CPIOs for not replying on RTI Applications
within the stipulated time frame prescribed therein.

Keeping in view the state of affairs apparent in Respondent office with respect to the
implementation of RTI Act and considering the facts of the case, the Commission directs the
Registry of this Bench to issue a Show Cause Notice to the then CPIO, West Bengal Circle, O/o. the
Chief Postmaster General, Yogayog Bhawan, Kolkata, West Bengal for explaining as to why action
under Section 20(1) of the RTI Act should not be initiated against him. The Commission, further,
directs the current CPIO to furnish due information, as per the provisions of the RTI Act, to the
appellant within a period of 15 days from the date of receipt of a copy of this order under
intimation to the Commission. The Commission also instructs the Respondent Public Authority to
convene periodic conferences/seminars to sensitize, familiarize and educate the concerned
officials about the relevant provisions of the RTI Act, 2005 for effective discharge of its duties and
responsibilities. With the above observations, the appeal is disposed of.”

2. In compliance of the aforesaid directions, an explanation filed by Assistant
Director Postal Service , dated 22.01.2022, is on record and same is produced herein
below:

In connection with the above, it is intimated that the information as sought for by the
applicant has been supplied to him vide this office letter of even no dated 22.01.2021.
the time lapse for giving the reply was due to tracing out the file after repeated
sanitation drive in this pandemic situation.



3. In light of the aforesaid submissions, the Commission rules out any malafide
intention on his part. Commission do not find it expedient to initiate any further
action against him.

4. The law with respect to inflicting penalties under the RTI Act is well settled. In
Bhagat Singh vs. Chief Information Commissioner and Ors. (03.12.2007 -
DELHC) : MANU/DE/8756/2007; the Delhi High Court read ‘malafide’ on part of
P10 to deny disclosure of information as a sine qua non for imposition of penalties
specified under the RTI Act, 2005. It was observed that:

17. This Court takes a serious note of the two year delay in releasing
information, the lack of adequate reasoning in the orders of the Public
Information Officer and the Appellate Authority and the lack of
application of mind in relation to the nature of information sought. The
materials on record clearly show the lackadaisical approach of the
second and third respondent in releasing the information sought.
However, the Petitioner has not been able to demonstrate that they
malafidely denied the information sought. Therefore, a direction to the
Central Information Commission to initiate action under Section 20 of
the Act, cannot be issued.

5. In the facts of the present case, the Commission accepts the explanation tendered
by the then P10 and finds no reason to disbelieve him. There is nothing on record to
suggest that he acted malafidely or failed to exercise his due diligence. The penalty
proceedings are dropped. Noticee stands discharged.
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