DPE-GM-05/0003/2019-FTS-10937
Government of India _
Ministry of Heavy Industries & Public Enterprises _
Department of Public Enterprises
Public Enterprises Bhawan,
Block no. 14, CGO complex,
Lodhi Road, New Delhi-110003.
Dated: ..February, 2020
OFFICE MEMORANDUM

Subject: Evolving mechanism for resolving Inter-Ministerial /
Departmental legal Disputes — Status of Disputes.

The undersigned is directed to refer to guidelines issued by DPE dated g
May, 2018 on settlement of commercial disputes between CPSEs inter se and
CPSEs and Govt Departments/organisation through AMRCD mechanism. The
working of AMRCD mechanism has come for review at the level of Committee of
Secretaries (CoS) convened for considering the issue@ of inter-Ministerial disputes
administratively without resorting to litigation. It was inter alia emphasised in the
meeting that the provisions of AMRCD mechanism should be strictly enforced.

2. In this reference the following are required to be followed strictly :

i) All CPSEs are to resolve their commercial disputes through AMRCD only in a
time bound manner without resorting to litigation through court of law;

i) The timelines prescribed in the AMRCD guidelines dated 22" May, 2018 are to
be strictly adhered to;

i)  No litigation is to be resorted to without a mandatory reference to AMRCD,;

.3 The concerned Ministries / Departments are requested once again to advice
all CPSEs under their administrative control for compliance of the above guidelines.
DPE would separately institutionalise a system of regular collection of data from
CPSEs in this regard for meaningful review of implementation of these guidelines.

4. This issues with the approval of Competent Authority.
(P.K. Sharma)
Deputy Secretary
Tel: 24363066
E-mail: pksharma.ship@nic.in
Secretaries of all Ministries / Departments concerned with CPSEs through e-mail as
per list.

Copy to:-

. CMD / Chief Executive of all CPSEs through e-mail.
1. Secretary, Department of Legal Affairs, 4th Floor, Shastri Bhawan, New Delhi.
[1. Cabinet Secretariat in reference to CoS meeting held on 23.01.2020.



DPE-GM-05/0003/2019-FTS-10937
Government of India
Ministry of Heavy Industries & Public Enterprises

Department of Public Enterprises
Public Enterprises Bhawan,
Block no. 14, CGO complex,
Lodhi Road, New Delhi-110003.
Dated: ..February, 2020

OFFICE MEMORANDUM

Subject: Evolving mechanism for resolving Inter-Ministerial / Departmental legal Disputes —
Status of Disputes.

The undersigned is directed to refer to D/o Legal Affar rs OM No. 332619/338367/L55/2019 dated

e, b /e gy
31-01-2020. cireulated to_Secretaries of ah-Gevernmer AT adll Ministrss 10 instruct all CPSEs

under their administrative control t%@t@#ﬁ—t@%—c&ﬂc@%—&gﬂ—ﬁ#&m any proposal of litigatonin

the matters of dispute which are covered under the extant AMRCD (other than tax disputes) or as

amended from time to time. D/o Legal Affairs has also requested all Ministries / Departments to provide
information in reference to Para 6(i) of minutes of CoS meeting held on 23-01-2020, as per format ‘A’ &

‘B enclosed with the said letter (copy enclosed).

2. In this reference it is once again emphasizsrhhat all CPSEs are to resolve the government related

disputes through AMRCD only in a time bound manner without resorting to involving courts.

3 The concerned Ministries / Departments of CPSEs are requested once again to enforce the
existing AMRCD mechanism effectively and advice all CPSEs under their administrative control

accordingly.

4 This issues with the approval of Competent Authority

(P.K. Sharma)

Deputy Secretary

Tel: 24363066

E-mail: pksharma.ship@nic.in

To
Secretaries of all Ministries / Departments concerned with CPSEs through e-mail as per list.

Copy to:-

(1) CMD / Chief Executive of all CPSEs through e-mail.
(I Secretary, Department of Legal Affairs, 4th Floor, Shastri Bhawan, New Delhi.
(1)~ Cabinet Secretariat in reference to CoS meeting held on 23.01.2020.
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No0.332619/338367/1.8/2019 Dated : 31* January, 2020

,')\b /fDear Secretary,

Resolution of Disputes arising infer-se between Ministries/Departments/CPSEs is
a major concern of the Government and the Hon'ble Supreme Court of India in recent
past has directed and reminded the Government to bring a robust in-house administrative
mechanism to resolve such disputes. Hon’ble Supreme Court of India in Commissioner
of Income Tax vs. National Internet Exchange of India, SLP(C) No.35567/2019 has called
upon the Government to examine this issue. keeping in mind the professed litigation
policy of not to burden the judicial system unnecessarily.

2. In this regard, a meeting was convened of the Committee of Secretaries under the
PR (. Q\C—L> Chairmanship of Cabinet Secretary on 23.01.2020 and a mechanism to resolve such
' i disputes on the lines of Administrative Mechanism for Resolution of CPSEs Disputes
M (AMRCD,) issued by Ministry of Heavy Industries & Public Enterprises, Department of
5}7‘ % ”\.0 Public Enterprises vide No. 4(1)/2013-DPE(GM)/FTS-1832 dated 22.05.2018 was
\ discussed, which presently does not apply to disputes relating to Railways. Income Tax,

Customs and Excise Departments.

o . () | |
= It was noticed that at present there was no mechanism to ascertain whether

(L J recourse to litigation is being taken without referring the matter to AMRCD process. As
such, there is need to ensure strict compliance of decisions arrived at using the process.
(# It was further felt th'lz(azf’etercncc to the second tier of dlspute resolution, as outlined in
(1 3) the AMRCD mechanism, may be taken only at the instance of the Secretary of the
( litigating Administrative Mmlsirw’[}epdnmem It was emm a

need to adhere to the timelines | prescllbcd in the mechanism.

e

4. In the aforesaid ackground. the following recommendations were made vide
minutes of meeting of the Committee of Secretaries dated 27.01.2020 for compliance.

" 6 (i) The existing AMRCD mechanism of resolution of disputes related to
CPSEs, may be enforced effectively. DolA4 may institute means to ensure
Tr;andatory reference to the mechanism before legal recourse as well as
compliance of decisions arrived at following the laid down process and
adherence to the specified timelines. Detailed information related to such
cases may be maintained by DoLA. Implementation of the mechanism will be
regularly reviewed by Cabinet Secretariat;
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(ii)The existing AMRCD mechanism be made applicable to disputes othe
than those related to taxation and extended to all Ministries/Departments, foi
which requisite instructions may be issued by D/o Legal Affairs;

(T77) oo,

- In order to ensure the compliance of directions referred in para 4{6(i)} above, the
Ministries/Departments are requested to provide the complete data of the disputes whicl
have been processed under AMRCD in tabulated form as per enclosed format A’ withir
three days to this Department in order to apprise the Cabinet Secretariat. The disputes
arising inter-se between Ministries/Departments/CPSEs, which have not been processec
under AMRCD but are pending in litigation may also be reflected as per format ‘B’,

6. The Ministries/Departments may also note that any proposal of litigation
henceforth in matters of dispute which are covered under the extant AMRCD (other thar
tax disputes) or as amended from time to time, should invariably be brought to the notice
of Department of Legal Affairs.

8 [ shall be grateful if necessary instructions in this regard are also issued by you
Department to all concerned CPSEs/Boards/Authorities under your administrative control
for due compliance.

Yours sincerely.

(Anoop Kumar Mendiratta)
To

All Secretaries of Govt. of India (as per list enclosed)

Copy for information to :

| .
Shri Sandeep Sarkar, Joint Secretary, Cabinet Secretariat, Rashtrapati Bhavan, New
Delhi.






