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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Pension and Pensioners’ Welfare)
NOTIFICATION
New Delhi, the 30th September, 2016
G.S.R. 962(E).—In exercise of the powers conferred by the proviso to article 309, and clause (5) of
article 148 of the Constitution and after consultation with the Comptroller and Auditor-General of India in
rclation to persons serving in the Indian Audit and Accounts Department, the President hereby makes the
following rules further to amend the Central Civil Services (Pension) Rules, 1972, namely:-
I. (1) These rules may be called the Central Civil Services (Pension) Amendment Rules, 2016.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Central Civil Services (Pension) Rules, 1972, for rule 38, the following rule shall be substituted,
namely :

“38  Invalid pension—

{1} The case of a Government servant acquiring a disability. where the provisions of section 47 of the
Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 1995 (1 of
1996) are applicable, shall be governed by the provisions of the said section :

Provided that such employec shall produce a disability certificate from the competent authority as prescribed
under the Persons with Disabilitics (Equal Opportunitics, Protection of Rights and Full Participation) Rules,
1996, as amended from time to time.
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(2) If a Government servant, in a case where the provisions of section 47 of the Persons with Disabilitics
(Equal Opportunities, Protection of Rights and Full Participation) Act, 1995 (1 of 1996) arc not applicable,
retires from the service on account of any bodily or mental infirmity which permanently incapacitates him for
the service he may be granted invalid pension or service gratuity in accordance with rule 49, depending upon
the length of his qualifying service on the date of retirement.

(3)  Where a Government servant, referred to in sub-rule (2), applics for an invalid pension, he shall be
required to submit a medical certificate of incapacity from the following medical authority, namely :-

(a) a Medical Board in the case of a Gazetted Government servant and of a non-Gazetted Government

servant whaose pay. as defined in rule 9 (21) of the Fundamental Rules, exceeds fifty-four thousand
TUPEECS Per mensem ;

(b) Civil Surgeon or a District Medical Officer or Medical Officer of equivalent status in other cases.

Note 1.- No medical certificate of incapacity for service may be granted unless the applicant produces a lefter
to show that the Head of his Office or Department is aware of the intention of the applicant 1o appear before
the medical authority and the medical authority shall also be supplied by the Head of the Office or Department
in which the applicant is employed with a statement of what appears from official records to be the age of the
applicant, and if a service book 1s being maintained for the applicant, the age recorded therein
should be reported.

Note 2.- A lady doctor shall be included as a member of the Medical Board when a woman candidate is to be
examined.

(4) The form of the Medical Certificate to be granted by the medical authority specified in sub-rule (3) shall
be as in Form 23.

(5) Where the medical authority rcferred to in sub-rule (3) has declared a Government servant mentioned in
sub-rule (2) fit for further service of less laborious character than that which he had been doing, he shall,
provided he is willing to be so employed, be employed on lower post and if there be no means of employing
him even on a lower post, he may be admitted to invalid pension or service gratuity, as the casc¢ may be, under
rule 49.”

[F. No. 21/1/ 2016-P&PW (F)]
VANDANA SHARMA, Addll. Sccy.

Note. - The principal rules were published in the Gazette of India, Part II, Section 3, Sub-section (1)
vide number S.0. 934, dated the 1st April, 1972, The Fourth Edition of the rules cosrected up to July,
1988 was published in the year of 1988. The said rules were subsequently amended vide the following
notifications, namely:-

1. S.0.254. dated the 4th February, 1989; 15. G.S.R. 39, dated the 1 st February, 1992,

2. 5.0.970, dated the 6th May, 1989; 16. G.5.R. 53, dated the 15th February, 1992;

3. 8.0. 2467, dated the 7th Qctober, 1989; 17. G.S.R. 570, dated the 19th December, 1992;
4. 8,0, 899, dated the 14th April, 1990; 18, S.0. 258, dated the 13th February, 1993;

5. 5.0, 1454, dated the 20th May, 1990; 19. S.0. 1673, dated the 7th August, 1993;

6. S.0.2329, dated the 8th September, 1990; 20. G.S.R. 449, dated the 11th September, 1993;
7. 8.0, 3269, dated the 8th December, 1990: 21. 8.0. 1984, dated the 25th September, 1993:
8 S.0. 3270, dated the 8th Decembper, 1990, 22, G.S.R.3R9(E), dated the 18th April, 1994;
9. S8.0.3273, dated the 8th December, 1990: 23. $.0. 1778, dated the 19th July, 1997,

10, $.0. 409, dated the 9th February, 1991 24. §.0. 259, dated the 30th January. 1999;

1. S.0. 464, dated the 16th February, 1991 75, 5.0, 904(15), dated the 30th September, 2000
12, S.0. 2287, dated the Tth September, 1991 26. S.0. 717(E), dated the 27th July, 2001;

13. S.0. 2740, dated the 2nd November, 1991: 27, G.8.R. 75(E), dated the st February, 2002;

14, G.S.R. 677, dated the 7th December, 1991; 28, S.0. 4000, dated the 28th December, 2002;
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. G.8.R. 238(E), dated the 31st March, 2008:

35

S.0. 860(E), dated the 28th July, 2003;
S.0. 1483(E). dated the 30th December, 2003;
S.0. 1487(E), dated the 14th October, 2005,

S.0. 1028(E). dated the 25th April, 2008;

36, S.0. 829(E), dated thel2th April, 2010;
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176, dated the 11th June, 2011;

928(1%), dated the 26th December, 2012;
938(E), dated the 27th December, 2012:
103(E), dated the 21st February, 2014;
138(1%), dated the 3rd March, 2014;
233(E), dated the 28th March, 2014;
628(L), dated the st September, 2014,
232(E), dated the 30th March, 2015,

and Published by the Controller of Publications, Delhi-110054,

Digitally signed by
HAR;NDRA HARINDRA KUMAR

Date: 100 A2
K_UMAR ‘;S'}{E}IO]&]O]GMQO*?



No. 21/1/16-P&PW (F)
Government of India
Ministry of Personnel, PG & Pensions
Department of Pension & Pensioners’” Welfare
3" Floor, Lok Nayak Bhawan
Khan Market, New Delhi-110 003
Dated the 30" September, 2016

OFFICE MEMORANDUM

Sub - Retirement of Gavernment Servant under Central Civil Service (Pension)
Rules, 1972 and Central Civil Services (Extraordinary Pension) Rules —
applicability of provisions of “Persons with Disabilities (Equal
opportunities, protection and rights and full participation) Act, 1995”.

The undersigned is directed to say that Section 47 of the Persons with
Disabilities (Equal opportunities, protection and rights and full participation) Act,
1995 (PWD Act. 1995) provides as under :-

“Non-discrimination in Government Empioyvment -(1) No establishment shall
dispense with, or reduce in rank, an employee who acquires a disability during
his service:

Provided that, if an employee, after acquiring disability is not suitable for the
post he was holding, could be shifted to some other post with the same pay
scale and service benefits:

Provided further that if it is not possible to adjust the employee against any
post, he may be kept on a supernumerary post until a suitable post is available
or he attains the age of superannuation, whichever is earlier.

(2) - No promotion shall be denied to a person merely on the ground of his
disability :

Provided that the appropriate Government may having regard to the type of
work carried on in any establishment, by notification and subject to such
conditions, if any, as may be specified in such notification, exempt any
establishment from the provisions of this section”.

2. Department of Personne! & Training have, vide their OM No.18017/1/2014-
Estt(L) dated 25.02.2015 and O.M. No. 25012/1/2015 ~ Estt (A-1V) dated 19.05.2015,
issued instructions in pursuance of the above provisions of the PWD Act, 1995 in
respect of the Government employees seeking retirement, on medical grounds, under
the CCS(Pension) Rules. The instructions inter alia provide that whenever a
Government servant seeks retirement under Rule 38 or Rule 48/48(A) of Central Civi}
Services (Pension) Rules citing medical grounds, or when the notice has been
submitted due to a disability, the administrative authorities shall examine as to
whether the case is covered under section 47 of the PWD Act. 1995, In case the
provisions of the Act are applicable, the Government servant shall be advised that
he/she has option of continue in service with the same pay scale and service benefits.

&



In case a disabled Government servant re-considers his decision and withdraws the
notice for voluntary retirement, his case shall be dealt with under the provision of
Section 47 of the Act read with the Department of Persannel and Training’s OM dated
25.2.2015. If, however, in spite of being so advised, such Government servant still
wishes to take voluntary retirement, the request may be processed as per the
applicable Rules. A copy each of DoPT's OM dated 25.2.2015 and dated 19.5.2015 is
enclosed.

3 Further, in accordance with the Central Civil Services (Extraordinary Pension)
Rules disability pension is admissible to a Government servant if be is boarded out on
account of disability due to wound, injury or decease which is attributable to
Government service. The provisions of the Central Civil Services (Extraordinary
Pension) Rules have been examined in the light of provisions of Section 47 of the
PWD Act. 1995 and the instructions contained in DoP&T's OM dated 19.5.2015
referred to above. It is clarified that the provisions of the PWD Act and the
instructions issued by DeP&T in this regard would also be applicable to Government
servants covered by the provisions of Central Civil Services (Extraordinary Pension)
Rules.

4, Accordingly, in all cases where a Government servant acquires disability on
account of a wound, injury or disease attributable to Government service,
administrative authorities shall examine as to whether the case is covered under
Section 47 of the Persons with Disabilities (Equal opportunities, protection and rights
and full participation) Act, 1995 (PWD Act. 1995). In case the provision are
applicable, the Government servant shall be advised that he/she has the option of
continuing in service with the same pay scale and service benefits. In case a disabled
Government servant wishes to continue in service, his case shall be dealt with under
the provision of Section 47 of PWD Act read with the Department of Personnel and
Training’s OM dated 19.5.2015. In case, however, the Government servant still
wishes to retire, the request may be processed as per the provisions of Central Civil
Services (Extraordinary Pension)) Rules.

3. All Ministries and Departments are requested to keep the above in view of
while processing cases of requests for retirement under CCS (Pension) Rules or CCS

(EoP) Rules,

. .
(Vandana Sharma)
Additional Secretary to the Government of India

To

The Secretaries, .
All Ministries/Departments of the Government of India

Copy to:
1. Comptrotler & Auditor General of India, New Delhi
2. Union Public Service Commission, New Delhi.
3. Central Vigilance Commission, New Delhi.




