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Dated, the 14th Sept., 1992,
QFFICE MEAIORANDUM
Premoticon of Geventrinent sorvarids against whom discplinary/ccun proceedings are pending or
whiss {londuct is uird ar invasigation - Procedute and guidefines io be followed.

Sublect

The nadersigned s directod 1o vefer to Departmant of Farsoanel & Training OM N0 22011/2/86-Est.{A)
dated 12th.January, 1928 and subs equent instructions isstued from tiing to tima on tha above subject and 1o say
that [he precadura ond guidelines 1o be followed in the matter of promotion of Governrnent seivams againslt
whom disciplinaryicaut preceecings are ponding of whese cndud is undar invesligusion have besn reviewed
catelully. Governmonl have alzo noticed the judgement dated 27.08.1391 ofthe Suprema Courl in Union of
Indiz ate. vs. KV, Junhi-aman etc. (AIR 1991 SC 2010}, As z resu'tof tha raviaw and in supersession of afl the

arlign instructons on tha subja:t (relerred ta in the margin), the precedura v be Icllowad in this iegard by the
authorities oncamad b5 1aid doan in the subsequent paras of this OM for ther quidence.

2. Artha'ire of consideration of tha rases of Gove mumoant servants for pmmetion, details of Government
servants ‘n the conziderztion zona lor prometion lalling under the (ollowing calegaries should be specifically
brought to the notics of tha Deparlmental Promotion Cemmitiee:- t

1) Covznur ant torvents under suspansion;
i} Covarameant sarvants in respact ol whom a charge steet has heen issuad and the disciplinary

Proceettings e pans m(,, anr
iy Covervr oot servanls in raspaect of whom presascction fir a crimingl chirg s is pending.

2.1 The Depedmental Promotion Commutiee shad as

sass the suitatdlity of tha Government sorvanis
coming walhinthe

it of i circumstances merlionad above alongwith oher ehgible candidales withcut
taking i'o cos deration the ciseoplinary easa‘criminal prasscution pending. Tha assassment of the DPC,
ncluding Uit for ro=ction’, 2 the grading awarded ry o will bo kept in asaiag cover. The cover will ba
suprarscr'bed Finddings 'ugardmg suilahilily lor premation o the grade/postol ........... ... inrespect of Shri

. e e s A{name of tt & Goaverrment terum'l H:=t to be operad tll the
ranmn hor of the c,:scmlinary case/cimirgl prasecLian againsl Shri

.- ' The proreedings of the DIPC need cnly ccntain the note "The
hnd ngs ate --nh pied xl‘o ctazhed secled cover. The avthuily compatent 19 1it the vacancy shouwd be
separately advised o il tha vacarcy in the higher grado anly in an officiatieg czpacity when the indings of the

DPC inrerspect ot the satabilty o & Government servart Jor his siometon ae kept in - sen'ed rover.

2.2 Thesemas prozedurz sutlined inpara 2.1 above wilk bo tallowaed by thy subs2quent Departmenta!
Prenetion Comrmiitens convenod till the disciplinary casesqcnminal prosecvtion @ja:nst the Government
servart cancureod is coacludzd

a. sinél progesution which esulls in dropping of allegations
against tha Covt sorvot, the scalad cover or covers shall be cpened. Inczze tha Govemment servant is
cerngletely sxorer stec tie due date of his prematicn will bz detar nined with relerencs to the posiion ass:gned

‘o himuin thaticdings k:ptin the scol2d cover/icovers and vath referece to tha date of prormotion of his next junior
ontha bass el sun

s postion. The Government servant ray ha premoted, f necetsary, by raverting the juniol-
most clfdiziey pe-zen. Homay Se prameied notionally with refeience to tha dete of prametion of his jurier.
Howaver, whother the cticsrcincerned will ba entitled to any areas of pay lorthe period of notionai plometian
prezeding the d2:a of wlual panoticn. and # se to what extent, wilt bae decded by tha appointing authority by
taking e coneidvratic e ahikeTacts 2nd circumstance s o the disciplinary pioceading/criminal prosecution.

Whare the autherity dorias arears of salary or part of 1. it wil: recoid its reasons lerdeing 0. Ris no! possible to
anl.c'pale and emrtictole pxhaustively &iime chivumstancas under which such demals of anears of salary or
parl ol it ray becorne nazessary.  Howsae theiaimay be ciseswhere the proceedings, whether disciplinary or
crirninal, ara, f21 oxacpla dolayed ot the instance of the airzlayag or the Cearanze in the disophnary
proceacings of acqunte! inthe cromunz riwceedings is with benalit of Aoubt ar aa account of non-availabiiny of
evidence dup it e a0t atbibutable to ti: < oloyee o't These are only seme of the circumstances wheta
suth denial ean b pesidied,

On the corvlusion ol tha is<iplinay casefcnim

3 Wary per ally ivimpesed e tho Sovernmant savant as a tosult of the disiciplins oy proceedings or il he
18 found emiltvin tha erivtinal pros scutic n against him, the findings of the sedled cover/covers shali ne be aciad

upzn. His case lor prormtiohmay be considered by 1ha noxt DPC in the normaleoarse and havieg rtegaia to -
penalty impocad ¢ Fin,

3.2 Wis a'se claifiad thit in a case where disciplinary preznedings have tean hotd under the rolevant
ciplinary miles, “waring’ shoulil ot betssued as a result of such proceedings. it is found, as aresult of the

proceedings, thal sor-n blarme abt aches to lhe Governrnant servany, at least the panaity ol ‘ceasure” should ba
imposad.

4. iz necessity ‘o evsute that the dizoplinary casetriminal prosecution  instituled agzinst any
Gavernment seanvaint is 1ot ureu'y orotongad and all eftens to linalise expediicusly the proceedings should be
taben sotha tha roed lorkeesivrg the case of 2 Government szrvant in a sea'sd cover is limited 1o the tarest
mesimun, I hae theelors, been decded that thz sppemieg aulacr ses copcerned should e rew
e nprehensvely the cises o Sovernrent servants. whse surab ity for promazan to a higner grede has b. 2n
keot ir a seated povar zpthe 2> puy ¢f S nonths Yom the date ol convening ke hrat Departmentat Proraaren
Commitiee which had adjudged tas sudziiity 2nd ke g ity bindinge inthe sealedcever. Such a review should be




dono subsequsilly also wvery ix mantho. Tho reviony chald, ifer ada, covm (he pIcgross mady ™ (e
disciplinary proceadingsieriminal prosscution and iha ‘urther ranasuras 19 he lzken to expediy - ¥
cemplation, )

Procadure far ad-woc 5. In spiln ¢f the sz monthly toview raferred 1o in paia A above, thite may by s2in? casss, whar tize
pramotlen. disciphinary cise/ crinvinal prusecution agzinst the Governmnecrt servent is not concludad even alior the expiny
of two years fram the Jdate of the resting of the frst DPC, which kepa its tindings in respect of the Governnment
sarvant in a sealod oover. In such a siluation tha appointing autherily may feview tha case of the Government
sarvait, provided he is not undar suspension, 1o consider the destrability ol giving him ad-hoc promotion
koepirg in view tha lollowing aspocis:—

al  Whaothar tha pramdtion of tho officer will be against public interest;

b] Whathor tha chargsa ain grava enough to warrant continued denial of promotion;

c) Whethor thore is any lielihood of tha case coming lo a conciusion in the near future;

d}  Whather the desly in the finalisation of proceadings, depatinantal or in a cout of law, is not direcily or
indirectly attiibutable to the Govarnment servant concamed; and
Whether there s any likelihood ol misuse ol official position which the Governmaent servant may
occupy aftor ad-hoe promotion, which may adversaly affect the conduct of the depatmental
case/ciiminal prasocution,
Tha appeinting awtherity shoutd also consult the Central Buieau ol Investigation and take thaeir views inlo

account where the depattmaontal proceedings or criminal prosecution arose out of the invastigations conducied
by the Bursau.

e}

5.1 Incasa ths appailing authority o3mas 1 a conclusion that it woukd net be against the public interast 1o
allow ad-hoc premotion ta the Gevernment sanvand, his casa shoukd be plzced balorp the next BPC hold in the
normal course alier the expity of tha hwo year pariod to dacide wholher the ofticar is suitable for promation on
ad-hoc basis. Whate the Governmenl! servant Is considered for ad-hoc premction, the Depanmontal
Promation Committea should make its assessment on the basis of the otality of the individual's record of
servics without taking inte aczount tha pending disciplinary case’eriminal prosecution against him.

. v " . L4 .
5.2 AMer a decision is tzken "o promuote a Govarnmant servant on an ad-hoc basis, an order of promotion
may b3 issued rnaking # clear in tha crder itsal! that:—-

i} tha promation is baing mads on puraly ad-hoc Basis and tha ad-hoc pometisn vill not conler any right
for requiar prometion; ard

i) tha promotien shalt be “until furher orders™. It should alse be indiczted in the orders that the

Gavorninant teserve tho right 1o cancel the ad-hoe promotion and reven at 2ny time the Government
servan! to tha poat from which he was promoted.

-

53 Hthe Goverment sorvard concernad is acguittod in the criminal prosaculior en the morits of the case
or is fully exongtatsd in the deparimantal proceadings, tho ad-hce promotion already made may be confirmed
ard tha promotien Irealed zs a regutar one fram the dita ¢l he ad-hoc prootian with @l attendant benelds. In &
ciasg the Govarninant servant could have nmmally got s rogular promnotion from a cate prior 1o the date of his

.ad-hoe promolion wilh refurencs 1o his placomant in tha DFC proceedings kept in tho sealed cover(s) and the
actual date of ptomotion cf the porson ranked immedintely junior to him by the same DPC, he would also ba
allowed his duo canicrity and banefil of nutional promaotion as eaviragad in para 3 akbove.

5.4 litho Governmenl servant is not acaquitted on monits ic. the criminal prosecuten but purely on technicat
grounds and Government sither prepasas 1o taka up tha matter to a higher caurt or o procged against him
depanmontally or if tha Government servant is nol exonatated in 1hn departrnental preceedings, the ad-hoc

N promatien grantnd to him should be brought to 2n end.
Seated cover procedire 5. The precoCui owlined in the precading paras shauld also be followsd in considering the claim for
ter confirmalion. confirmation of 0 clficer undar suspension, nte. A parmiznent vacznsy should be rzserved for such an officer

whan his case it placod in soaled covar by the DPC.
Sealsd cover provedurs

wppllcabla to offiears 7. AGovernmen! sorsant, wno is recxmmanded for promotion by tha Depanmental Promotion Committes
coming under cloud a%er but in ‘whose casa any of tha circumstancos menlioned in p.ara 2 atove arisa 2fter thy tecommendations of the
holding of DPC but belors  OIC ar6 recaivedd tat boloie he is actuelly promoted, will be cenuidared as # his ¢ase hid been placed n asealed

promotlon, cevet by tha OFC. He shal nel be: pramoted unt! ke is complately sxoneratad of the chargas against him and the
provisions containad in His. QM will bo aj s inhis €33 also.

B. Insolarac tha pursonnol sendag i 1iss Idiza Avell and Avcsi=is Dapantniant ate conceined, theseo
instructions hava been issuad alter conosii»tion with the Compiroller ant Auditor Coneral of India.
9. Hindi vaision will follewy,

“"Iﬁ?'.\(k\'\‘/'
(r.S. BALI)
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All Miqistries_amf Departmonts of the Gavernment of India wilh usual nurnbar ol spare copies.
No. 2:2011/4/91-f2s1(A) Daled the tath Sapt, 1992,
Copy torwarcad for irlormativin to:-

1. Gantra) Vigilance Conimission, New Dethi. 2. Central Buraau cl lavestigatior, Naw Delhi,

3. Union Public Servica Lommission, Now Dothi 4. Compteller ¢nd Auditor General, New Delhi.

£. Presidant's Sacrotaiiat/Vice-Pracidont's SacretariatL ok Sabha SecratanalAajya Sabha Secretariat
and Piine Winistars OHize.

?. Chial Secrelarfas ol /it Slatas and Union Territorias.

Al Officars and Admicistrative Seciors in the Ministry ef Parsonnal, Public Grinvinces and Pensions  and
Ministry o 1{omiy Allzirs.
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